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PATENT APPLICATION 
Attorney .Docket No- 17325 

WA/? 0 7 2005 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: 

Robert A. Matousek et al. 

Appln. No. 10/621,835 Group Art Unit: 3651 

Confirmation No.: 1997 Examiner James R. Bidwell 

Filed: July 16,2003 
Docket No.: 17325 

For: GRAIN HARVESTING MULTI-ANGULAR INCLINED DELIVERY CONVEYOR 
AND DRIVE 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT UNDER 37 C.FJL 
1.181(a) AND TO ACCEPT OFFICE ACTION RESPONSE OF OCTOBER 20, 2004 AS 

TIMELY FILED 

MAIL STOP PETITION 
Commissioner for Patents 

Sir: 

On March 1 , 2005, the United States Patent and Trademark Office ("USPTO") issued a 
Notice of Abandonment in the above-identified application for "Applicants' failure to timely file 
a proper reply to the Office letter [Office Action] mailed on 20 July 2004." 
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Petition Withdraw Holding Of Abandonment March 7, 2G05 •■■ « ~ 

U.S. Application No. 10/621,835 Page 2 

As explained below, the Applicants timely filed a Response to the USPTO's Office • - : * 
Action of July 20, 2004. Accordingly, Applicants hereby petition the USPTO to: 

1 . Withdraw the holding of abandonment; and 

2, Accept the enclosed copy of Applicants' USPTO-date-stamped Return Receipt 
Postcard, Amendment, and Certificate of Mailing as timely filed in satisfaction of 37 
C.F.R. 1.1 U. 

Factual Background 

Robert A. Matousek, Kelvin Bennett, Peter J. Ungs, and William Cooksey are the 
Applicants (the "Applicants") of the above-captioned U.S. Application 10/621,835 ("the '835 
application"). CNH America LLC ("CNH") is the Assignee of the entire interest in and to the 
'835 application by virtue of an assignment recorded on August 5, 2004 with the USPTO at Reel 
015044, Frame 051 1. CNH remains the sole owner of the '835 application. 

On July 16, 2003, CNH filed the c 835 application in the USPTO on behalf of the 
Applicants. CNH received a first Office Communication (see Exhibit A) on July 26, 2004 (mailed 
July 20, 2004), rejecting pending Claims 1-12 under 35 U.S.C. 102(b). The Examiner set a 
shortened statutory period for reply, expiring three months from the mailing date of the Office 
Action (October 20, 2004). 

On October 20, 2004, Mr. Stephen R. Matthews, outside counsel for Applicants 
(Registration No. 34,384), prepared a Return Receipt Postcard, Amendment, and Certificate of 
Mailing, (see Exhibit B), in response to the July 20, 2004 Office Action. The Return Receipt 
Postcard, Amendment, and Certificate of Mailing was deposited as First Class Mail under 37 C.F.R. 
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Petition Withdraw Holding Of Abandonment 
U.S. Application No. 10/621,835 



March 7, 2005 m ^ 
Page 3 



1 .8 with sufficient postage on October 20, 2004 for delivery by the United States-Postal Servicein 
an envelope addressed to Mail Stop Amendment, Commissioner for Patents, P.O. Box 1450, 
Alexandria, Virginia 22313-1450. 

On October 26, 2004, the USPTO indicated acceptance of the Return Receipt Postcard, 
Amendment, and Certificate of Mailing by date-stamping the Return Receipt Postcard. (See Exhibit 
C.) On November 1, 2004, CNH received the Return Receipt Postcard and date-stamped it 
accordingly. (See Exhibit C.) 

On March 4, 2005, CNH received a Notice of Abandonment, (See Exhibit C), from the 
USPTO, mailed on March 1, 2005. Accordingly, the Applicants petition against the Examiner's 
holding of abandonment 

According to the Manual of Patent Examining Procedure ("MPEP"), Section 503, "a 
postcard receipt which itemizes and properly identifies the items which are being filed serves as 
prima facie evidence of receipt in the USPTO of all the items listed thereon on the. date stamped 
thereon by the USPTO." As illustrated by a copy of the postcard receipt, (see Exhibits B and C), 
on October 20, 2004 (First Class Mail submission date), the Applicants properly itemized the 
contents of the Office Action Response in accordance with MPEP 503, including, most 
importantly, the submission of the Amendment Thus, the Applicants responded to the 
Examiner's first Office Communication within the shortened statutory period for reply and in 
accordance with 37 CJ\R. 1.111. 

A copy of the Examiner's first Office Communication is attached to this Petition as 
Exhibit A. A copy of Applicants' date-stamped Return Receipt Postcard, Amendment, and 



PAGE 5/30 * RCVD AT 3/712005 12:02:14 PM [Eastern Standard Time] 1 $VR:U$PT<ttFXRF-1/3 1 ONIS:8729305 1 CSB):2626367188 * DURATION (mnws):07-04 



Mar-07-Oo 



11:07 



frca-CNH AMERICA LLC LAW DEP7 



25263S713S 



T-557 



?. 005/030 r-348 



Petition Withdraw Holding Of Abandonment 
U.S. Application No. 10/621,335 



March 7 3 2005 t^s^r^sar-s 
Page 4 



Certificate of Mailing is attached to this Petition as Exhibit B. A copy of the USPTO-date-stamped 
accepted Return Receipt Postcard, Amendment, and Certificate of Mailing is attached to this:. 
Petition as Exhibit C. Finally, a copy of the Examiner's Notice of Abandonment is attached to this 
Petition as Exhibit D. 



Therefore, CNH, on behalf of the Applicants, is filing the instant petition to: 
1 . Withdraw the holding of abandonment; and 

3. Accept the enclosed copy of Applicants' USPTO-date-stamped Return Receipt 

Postcard, Amendment, and Certificate of Mailing as timely filed in satisfaction of 37 
C.F.R. 1,111. 

CNH respectfully submits that NO PETITION FEE IS REQUIRED for this Petition per 
37 C.F.R. L 18 1(a). However, the USPTO is authorized to charge any fee required to secure 
entry of this Petition, or to credit any overpayment, to Deposit Account No. 03-1025. 

Accordingly, the Applicants respectfully request entry of the October 20, 2004 
Amendment and Certificate of Mailing as timely filed and request reconsideration of Claims 1- 
12. Should any USPTO representative believe that the prosecution of the application could be so 
expedited, he is requested to call Applicants' undersigned Attorney at the number listed below. 



Petition Request 
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In the event that this Petition is denied, CNH reserves the right to ftle J a Petition undei&37 wee*.. ^i±?r 
C.F.R. § L137 for revival of abandonment due to unavoidable or unintentional delay. Jr::r:r i * * to 



CNH America LLC 
700 State Street 
Racine, Wisconsin 53404 
Telephone: (262) 636-5368 
Customer No: 26637 
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Respectfully submitted, 




Brant T. Maurer 
Registration No. 5335 
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